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ACT:

HEADNOTE:

JUDGMENT:

ORDER
1. Since common question of law has been raised, these appeals are being disposed of together. The
Division Bench of the Gujarat High Court in its judgment dated November 7, 1987, decided Civil
Application No.980/80 and batch. One of the questions therein raised was, whether the persons
falling in categories (iii) and (vi) in the Government Resolution dated February 18, 1975 are entitled
to priority in allotment of government quarters under hire purchase scheme? The High Court, after
elaborate consideration, had concluded that "In view of the aforesaid discussion, it must be held that
the impugned resolutions dated 18.2.75 and 10.3.80 are legal and valid save and except priority
categories (iii) and (vi) contained therein which are, quashed and set aside. Rest of the resolutions
shall be operated upon and implemented by the respondent authorities".
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	 C. Category (III) and (VI) Employees2
	In the offending resolution the allotment wasalso sought to be given to category (iii), such of those employees working in Sachivalay (Secretariat)and originally allotted the house at Pahari at Ahmedabad but later they shifted their residence andthey voluntarily vacated the houses and shifted to the houses allotted at Gandhi Nagar with betteraccommodation on concessional basis. It was also sought to be given to such of those employees inCategory (vi) who had been transferred outside Ahmedabad on a permanent basis.2
	A. Right to Livelihood under Constitution and Covenant3
	It is true that Gujarat Housing Board had constructed houses under low income group scheme forallotment to the poorer segments of the society within prescribed annual income. Article 19(1)(e)protects the right to residence and settlement in any part of the territory of India. The protection oflife assured under Article 21 has been given expanded meaning of right to life. It is settled law thatall the related provisions under the Constitution must be read together and given meaning of widestamplitude to cover variety of rights which go to constitute the meaningful right to life. The preambleto the Constitution says that the people of India resolved to secure to all our citizens social andeconomic justice also have made it subject to equality of status and of opportunity to promote thedignity of the individual in the united and integrated Bharat. 3
	A. Right to Livelihood under Constitution and Covenant (con'd)3
	Article 11(1) of the International Covenant on Economic, Social and Cultural Rights laid down thatthe States' parties to the Convenant recongnise the "right to everyone to an adequate standard ofliving for himself and for his family including food, clothing and housing and to the continuousimprovement of living conditions".3
	B. Right to Livelihood in Cases of Precedent4
	Right tolife under Ar- ticle 21 includes right to livelihood and so if deprivation of livelihood is effectedwithout reasonable procedure established by law, it would be violative of Article 21. In that context,this Court held the sweep of the right to life conferred by Article 21, is wide and far reaching. Lifemeans more than animal existence. It does not mean merely that life cannot be extinguished ortaken away as, for example', by imposition of execution of death sentence, except according toprocedure established by law. That is but one aspect of right to life. An equally important facet ofthat right to livelihood is no person can live without the means of living, that is, the means oflivelihood.4
	B. Right to Livelihood in Cases of Precedent (con'd)4
	The right to life would take within its sweep the right to food, the right to clothing,the right to decent environment and a reasonable accommodation to live in. Thedifference between the need of an animal and a human being for shelter has to be,kept in view. For the animal it is the bare protection of the body, for a human being ithas to be a suitable accommodation which would allow him to grow in every aspect -physical, mental and intellectual. The Constitution aims at ensuring fullerdevelopment of every child. That would be possible only if the child is in a properhome. It is not necessary that every citiZen must be ensured of living in a well- builtcomfortable house but a reasonable home particularly for people in India can even bemud-built thatched house or a mud-built fire-proof accommodation.4
	 C. Category (III) and (VI) Employees (con'd) 5
	From the judgment it is clear that category (iii) persons who had vacated thehouses were treated. on par with category (vi) employees transferred from' the capital to thedistricts. From the material on record it would appear that the eligibility of category of (vi)employees was also questioned.5
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	Dec 14, 1994

	Summary
	The petitioners, who are government employees, alleged that they were entitled to priority in allotment of government quarters under the hire purchase scheme.The court stated that the right to livelihood is fundamental right under the Constitution. However, the employees were transferred to other areas and some of the employees had deficiencies in eligibility.
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