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ACT:

HEADNOTE:

JUDGMENT:

J U D G M E N T S.C. AGRAWAL. J.
In Pt. Paramanand Katara vs. Union of India & Ors., 1989 (4) SCC 286. this Court in the context of
medico-legal cases. has emphasized the need for rendering immediate medical aid to injured
persons to preserve life and the obligations of the State as well as doctors in that regard. This
petition filed under Article 32 of the Constitution raises this issue in the context of availability of
facilities in Government-hospitals for treatment of persons sustaining serious injuries.
Hakim Seikh [petitioner No. 2] who is a member of Paschim Banga Khet Mazdoor Samity
[petitioner No. 1], an organization of agricultural labourers, fell off a train at Mathurapur Station in
West Bengal at about 7.45 P.M. on July 8, 1992. As a result of the said fall Hakim Seikh suffered
serious head injuries and brain haemorrhage. He was taken to the Primary Health Centre at
Mathurapur. Since necessary facilities for treatment were not available at the Primary Health
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	A. Right to Medical Attention under Constitution5
	The Constitution envisages the establishment of a welfare state at the federal level as well as at thestate level. In a welfare state the primary duty of the Government is to secure the welfare of thepeople. Providing adequate medical facilities for the people is an essential part of the obligationsundertaken by the Government in a welfare state. The Government discharges this obligation byrunning hospitals and health centres which provide medical care to the person seeking to avail thosefacilities. Article 21 imposes an obligation on the State to safeguard the right to life of every person.Preservation of human life is thus of paramount importance. The Government hospitals run by theState and the medical officers employed therein are duty bound to extend medical assistance forpreserving human life. Failure on the part of a Government hospital to provide timely medicaltreatment to a person in need of such treatment results in violation of his right to life guaranteedunder Article 21.5
	C. Government Improvement6
	The recommendations of the Committee have been accepted by the State Government andmemorandum dated August 22, 1995 has been issued wherein the following directions have beengiven for dealing with patients approaching health centres/OPD/Emergency Departments ofhospitals :6
	D. Court Directions9
	 A part from therecommendations made by the Committee in that regard and action taken by the State Governmentin the memorandum dated August 22, 1995 on the basis of the recommendations of the Committee,we are of the view that in order that proper medical facilities are available for dealing withemergency cases it must be that :9
	B. Whether Right to Medical Attention Can be Diluted9
	It is no doubt true that financial resources are needed for providing these facilities. But at the sametime it cannot be ignored that it is the constitutional obligation of the State to provide adequatemedical services to the people. Whatever is necessary for this purpose has to be done. In the contextof the constitutional obligation to provide free legal aid to a poor accused this Court has held thatthe State cannot avoid its constitutional obligation in that regard on account of financial constraints.9
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	May 6, 1996

	Summary
	Petitioner Hakim Sheikh was seriously injured and denied admission to several State hospitals due to either lack of proper medical facilities, expertise, or available beds. The Court affirmed that the right to medical aid is a fundamental right under the Indian Constitution; that the denial of timely medical treatment necessary to preserve human life on the part of government-owned hospitals constituted a violation of this right; and that the State cannot avoid its constitutional obligation to provide medical aid on account of financial constraints. The Court ordered the Government of West Bengal to pay compensation to the petitioner and to formulate a plan for provision of health services, with particular attention given to treatment of patients during an emergency.
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